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Before Martinez, Chair; Winslow and Banks, Members. 

DECISION 

MARTINEZ, Chair: This case is before the Public Employment Relations Board 

(PERB or Board) on exceptions filed by the County of Riverside (County) to the proposed 

decision (attached) of a PERB administrative law judge (ALJ 2) arising out of a compliance 

proceeding. The ALJ found that the County failed to comply with the Board's reinstatement 

order in County of Riverside (2009) PERB Decision No. 2090-M. In that case, the Board held 

that the County committed an unfair practice under the Meyers-Milias-Brown Act (MMBA)1 

by retaliating against John Brewington (Brewington) for engaging in protected activities. 

Thus, the Board ordered the County to, among other things, offer Brewington immediate 

reinstatement to his former position or, if that position no longer existed, then to a substantially 

similar position. The ALJ ordered that the County take several affirmative actions, including 

1 The MMBA is codified at Government Code section 3500 et seq. All further section 
references are to the Government Code. 



paying Brewington his salary and benefits at the Associate Civil Engineer classification level 

from December 31, 2009, forward. 

The County filed timely exceptions to the proposed decision, and Brewington filed a 

timely response. The Board has reviewed the entire record in this matter, including the hearing 

record, the ALJ 2's findings of fact, conclusions of law and proposed order, the County's 

exceptions and Brewington's response thereto. Based on this review, we conclude that the 

ALJ 2' s findings of fact are supported by the record and therefore adopt them as the findings of 

the Board itself, as supplemented herein. We also conclude that the ALJ 2' s conclusions of 

law are well-reasoned and in accordance with applicable law and therefore adopt them as the 

conclusions of law of the Board itself. Last, we adopt the ALJ 2's proposed order, except as 

modified to require that the County pay Brewington his salary and restore his benefits from 

May 20, 2008, forward rather than from December 31, 2009, forward. The latter date 

corresponds to the date of the Board's decision in County of Riverside, supra, PERB Decision 

No. 2090-M. The former corresponds to the date that the ALJ 1 's April 25, 2008, proposed 

decision in County of Riverside, supra, PERB Decision No. 2090-M would have become final 

had the County not pursued an unsuccessful appeal.2 For reasons explained below, we 

conclude that fixing the County's liability at this earlier date more effectively fulfills the 

Board's responsibility in enforcing the MMBA. 

2 As noted below, the proposed decision issued on April 25, 2008. Under PERB 
Regulation 32300, subdivision (a), a party may file with the Board itself a statement of 
exceptions to a proposed decision within 20 days following the date of service. Under PERB 
Regulation 32130, subdivision (c), a five day extension of time shall apply to any filing in 
response to documents served by mail. (PERB Regs. are codified at Cal. Code Regs., tit. 8, 
sec. 31001 et seq.) 
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